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"REMARKS 

Claims 1-25 are pending in this application. Claims 1. 9, 23 and 24 were rejected under 
35V.S.C.l<m~^'**^**^ 03^2-4,8,10, 11, 15-18,22^25 were 
rejected under 35 U.S.C. 103(a) as being unpatentable over Kirouac in view of Jones. ClaimsS 
and 12 were rejected under 35 U.S.C. 103(a) as being unpatentable over Kirouac in view of 
DeKoning. Claims 1. 6, 9, and 13-15 are currently amended. Reconsideration and further 
examination are respectfully requested. 

Claims 1 and 9 distinguish Kirouac because the server establishes communication with the 
programmable device, and also because the invention is implemented in a computer program. 
According to Kirouac, a user accesses the data store (28) to upgrade one or more programs. Col. 
4, lines 67-68. If it is desired to upgrade one of the programs the user accesses the central 
computer system and enters appropriate passwords. Col. 7, lines 10-15. In other words, the 
user's software is not upgraded until the user manually establishes communication with the data 
store and manually initiates the upgrade. As discussed in the specification at page 2, lines 13-28, 
an automated update can be more convenient and less costly than a manual update. The presently 
claimed invention is automated rather than manual, as recited in the preamble of claim 1 and the 
body of claim 9, and the server establishes two way communication between the server and the 
programmable device, rather than a user establishing communication with a server. Consequently, 
the need for a user to establish communication as taught by Kirouac is obviated. 

Claim 1 also distinguishes Kirouac by testing operation of at least a portion of the updated 
software. The Office suggests that this feature is taught in Kirouac at Col. 2, fines 13-26. 
However, the cited passage actually teaches that transmission, of the changes is verified. Verifying 
transmission does not imply that operation of the software is tested, as presently claimed, but 
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r& ±*^ly*X±*sof^»P8^™^^ n ^ Hence, claim 1 further 

For the reasons stated above, claims 1 and 9 are allowable over the cited references. 
Withdrawal of the rejections of those claims is respectfully requested. Claims 23 and 24 are 
dependent claims which further distinguish the invention, and are also allowable for the reasons 
stated above. 

Claim 15 distinguishes the combination of Kirouac and Jones for the same reasons stated 
above. In particular, neither Kirouac nor Jones describes an automated upgrade in which 
communication is established by a server that upgrades software without user intervention. 
Rrther, both Kirouac (Col. 4, lines 67-68; Col. 7, lines 10-15) And Jones (Col. 2, lines 24-27) 
describe manual updates which are initiated by a user at the time of update. In contrast, claim 15 
recites "a computer program product ... for updating software on a programmable device, 
comprising instructions operable to cause a programmable processor to: establish communication 
with the programmable device over a two way communications medium; . . . update software on 
me programmable device ... and test the operation of at least a portion of the updated software 
on the programmable device." Withdrawal of the rejection of claim 15 is therefore respectfully 
requested. Claims 2-4, 8, 10, 1 1. 15-18, 22 and 25 are dependent claims which further distinguish 
the invention and are also allowable for the reasons stated above with regard to their respective 
base claims. 

Claims 5, 12 and 19 are also allowable for the reasons stated above with regard to then- 
respective base claims. Withdrawal of the rejections of those claims based on combinations of 
Kirouac, DeKoning and Jones is respectfully requested. Correction of the informalities regarding 



PAGE 13/14 ' RCVD AT 1/1012005 11:24:41 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/0 * DN(S:8729306* CSID:9782649119 * DURATION (mm-ss):0340 



95-Jan-U " 1 0 :44am Frora-StBubing.McGuinass & Man a r as LLP 978 264 9119 T-444 P. 014/0)4 F-129 

0 Art Unit: 2182 

Serial No. 09/751320 

daimS 6,13andl4whichw^ 

made and are deemed to be self-explanatory. 

Applicants have made a diligent effort to place the claims in condition for allowance. 
However, should there remain unresolved issues that require adverse action, it is respectfully 
requested that the Examiner telephone the undersigned, Applicants' Attorney at 978-264-6664 so 
that such issues may be resolved as expeditiously as possible. 

For these reasons, and in view of the above amendments, this application is now 
considered to be in condition for allowance and such action is earnestly solicited. 

Respectfully Submitted, 

0, IOCS 4X^-<^~ 



Date A Holmes Anderson, Reg. No. 37.272 

Attorney/Agent for Applicant(s) 
Steubing McGuinness & Manaras LLP 
125 Nagog Park Drive 
Acton, MA 01 720 
(978) 264-6664 
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